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suant to such order, shall be of the same effect as if made with such A. D. 1870.
officer. \-y-
Sec. 361. If the judgment appealed from direct the assignment or de- ºr
livery of documents or personaſ property, the execution of the judgment ºf
shall not be stayed by appeal, unless the things required to be assigned or º:
delivered be brought into Court, or placed in the custody of such officer Bº'...}}
or receiver as the Court shall appoint, or unless an undertaking be en- ºrity loe
tered into on the part of the appellant, by at least two sureties, and in
such amount as the Court, or a Judge thereof, shall direct, to the effect
that the appellant will obey the order of the Appellate Court upon the
appeal.
Pg. 362. If the judgment appealed from direct the execution of a If to execute
conveyance or other instrument, the execution of the judgment shall not ..."...
be stayed by the appeal until the instrument,shall, have been executed ºn de-
and deposited with the Clerk with whom the judgment is entered, to * ted.
abide the judgment of the Appellate Court. -
SEC. 363. If the judgment appealed from direct the sale or delivery of security in
possession of real property, the execution of the same shall not be stayed, ju§:...".
unless a written undertaking be executed on the part of the appellant, to deliver re.
with two sureties, to the effect that, during the possession of such property ... tºº".
by the appellant, he will not commit, or suffer to be committed, any waste of mortgaged
thereon, and that, if the judgment be affirmed, he will pay the value of *
the use and occupation of the property, from the time of the appeal until
the delivery of possession thereof, pursuant to the judgment, not exceed-
ing a sum to be fixed by a Judge of the Court by which judgment was
rendered, and which shall be specified in the undertaking. When the
judgment is for the sale of mortgaged premises, and the payment of a
deficiency arising upon the sale, the undertaking shall also provide for
the payment of such deficiency.
SEC. 364. Whenever an appeal is perfected, as provided by Sections stay of pro-
three hundred and sixty, three hundred and sixty-one, three hundred and ºf
sixty-two, and three hundred and sixty-three, it stays all further proceed- being given.
ings in the Court below upon the judgment appealed from, or upon the
matter embraced therein; but the Court below may proceed upon any
other matter included in the action, and not affected by the judgment ap-
pealed from. And the Court below may, in its discretion, dispense with
or limit the security required by Sections three hundred and sixty, three
hundred and sixty-one and three hundred and sixty-three, when the ap-
pellant is an executor, administrator, trustee, or other person acting in
another's right; and may also limit such security to an amount not less
than fifty thousand Mdollars, in the cases mentioned in Sections three hun-
dred .# sixty-one, three hundred and sixty-two, three hundred and sixty-
three, where it would otherwise, according to those Sections, exceed that
surn.
SEC. 365. The undertakings prescribed by Sections three hundred and Undertakings
fifty-nine, three hundred and sixty, three hundred and sixty-one, and #:...'.
three hundred and sixty-three, may be in one instrument or several, at several.
the option of the appellant; and a copy, including the names and resi-
dence of the sureties, must be served on the adverse party, with a no-
tice of appeal, unless a deposit is made as provided in Section three hun-
dred and fifty-nine, and notice thereof given.
SEC. 366. à" undertaking upon an appeal shall be of no effect, unless
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